Note to operators: 
[bookmark: _Hlk220051486][bookmark: _Hlk220051506]The operator of a retirement village must ensure that each residence contract is in writing, includes the information specified in section 20 of the Retirement Villages Act 2016 (SA) and complies with the requirements prescribed by the Retirement Villages Regulations 2017 (SA) (see regulation 5). 
This is an example of a good practice residence contract which complies with the requirements of the Retirement Villages Act 2016 (SA) and the Retirement Villages Regulations 2017 (SA). It does not constitute legal advice. There are other ways to draft a residence contract which will also comply with the requirements of the Retirement Villages Act 2016 (SA) and the Retirement Villages Regulations 2017 (SA). If you require advice about drafting a residence contract, you should obtain independent legal advice. 
[bookmark: _Hlk220051617]The operator of a retirement village should make itself aware of its obligations under the Retirement Villages Act 2016 (SA) and Retirement Villages Regulations 2017 (SA).  
Residence Contract
STATEMENT TO PROSPECTIVE RESIDENT

You should seek independent legal advice about your rights and duties under the contract.

The Retirement Villages Act 2016 (SA) (the Act) and associated Regulations (the Regulations) set out various rights that a person has on entering into a residence contract that cannot be excluded by the contract. 

You have the right to cool-off (that is, to rescind the contract and not proceed with becoming a resident in the retirement village) within the period of 10 business days after the day you signed the contract.

A contract is rescinded by notice in writing, given by you personally, by post, by email or by fax to us. We will take all reasonable steps to refund your ingoing contribution to you within 10 business days of the receipt of your notice to rescind, subject to receipt of your payee details.

INCLUDE IF APPLICABLE: The right to occupation under the contract is pursuant to a lease OR to a licence OR by ownership of shares. You (being the person entering in the contract as a prospective resident) are not purchasing the residence. 
 
 
NOTE: A person must be given: 
· at least 10 business days before entering into the contract, a copy of each of the documents outlined in section 22 of the Act; and
· before entering into the contract, a premises condition report in accordance with section 23 of the Act and regulation 6B of the Regulations.

1. PARTIES TO THE RESIDENCE CONTRACT

This Residence Contract is between 	

………………………………………………………………………………………
name of Operator

of ……………………………………………………………………………………
address of Operator 

Operator’s contact details:
Email:
Fax:
Postal address:

and
……………………………………………………………………………………………
name of prospective resident(s)

of…………………………………………………………………………………............
current address of prospective resident(s)

Resident’s contact details:
Email:
Fax:
Postal address:

The residence contract must be signed and dated by all parties to the contract (see page # for execution provisions). 

1.1	Before any change in the Operator, including a change by virtue of the sale of an interest in the land on which the Village is located, is effected, the Operator will convene a meeting of residents under section 36 of the Act, at which the person who is to be the new operator (or his or her representative) will:
1.1.1	present a report on any changes that are proposed for the Village (including any proposal to change a charge, fee or levy payable by residents), and his or her plans for the future management and operation of the Village; and 
1.1.2	answer any reasonable question put by a resident.
	Describe any limitation(s) on who may, in the future, become a party to the contract and details of the limitation(s), for example:
1.2	This Residence Contract and Your right to occupy the Residence are personal to You, and without the Operator's consent, which consent may be refused at the Operator's absolute discretion, this Residence Contract and Your right to occupy the Residence cannot be assigned to any other person.
OR
1.2	A party to this Residence Contract can only be changed with the approval of the Operator. Approval will be granted on the following conditions: 
	1.2.1 [insert any conditions]

2. DEFINITIONS AND INTERPRETATION

A residence contract must include definitions of words and phrases used in the contract (including relevant words and phrases defined in the Act).

2.1	Definitions
The following definitions apply in this Residence Contract, unless the context requires otherwise:
Act means the Retirement Villages Act 2016 (SA).
Business Day means any day except a Saturday, Sunday or public holiday in the City of Adelaide, South Australia.
cease to reside has the meaning given to that term in the Act. Ceasing to reside has the corresponding meaning. 
Dispute Resolution Policy means Our policy for the resolution and determination of disputes as may be amended from time to time in accordance with the Act or Regulations, Annexure # sets out the Dispute Resolution Policy in effect at the date of this Residence Contract.
Enters into Occupation means the day on which Your right of occupation arises (whether or not You choose to exercise the right on that day and commence residing in the Village).
Exit Entitlement means the amount of money that is, under this Residence Contract, payable by Us on You Ceasing to Reside in the Village in accordance with this Residence Contract. 
Exit Fee means the amount of money that is, under this Residence Contract, payable by You on You ceasing to reside in the Village or on the sale of your right to reside at the Village. 
Ingoing Contribution means the amount You pay to enter the Village.
Operator means the person by whom or on whose behalf the Scheme is administered named as operator in this Residence Contract.
Recurrent Charges means any fee, charge or other amount specified in clause 10 of this Residence Contract payable by You to Us on a recurrent basis.
Regulations means the Retirement Villages Regulations 2017 (SA).
Residence means the premises designed for separate occupation as a place of residence in the Village and named as the residence in this Residence Contract. 
Residence Contract means this contract under which You enter into occupation of the Residence in accordance with the Scheme.
Scheme or Retirement Village Scheme means the scheme for the purposes of the Act specified in clause #4 of this Residence Contract.
Surplus and Deficit Policy means Our policy for dealing with any surplus or deficit in the recurrent fees as may be amended from time to time in accordance with the Act or Regulations, Annexure # sets out the Surplus and Deficit Policy in effect at the date of this Residence Contract.
Us/We means the Operator of the Village.
Village means the retirement village identified in clause #4 of this Residence Contract.
Village Manager means the person responsible for the day-to-day management of the Village. 
You/Resident means the person(s) named as the resident in this Residence Contract.

2.1	Interpretation:
In this Residence Contract, unless the context requires otherwise:
2.1.1	The singular includes the plural and vice versa.
2.1.2	A gender includes other genders.
2.1.3	Any words defined in the Act or Regulations will have the same meaning in this Residence Contract unless otherwise defined in this Residence Contract.
2.1.4	A reference to this Residence Contract includes the following documents:
	2.1.4.1	the Dispute Resolution Policy; and 
2.1.4.2	the Surplus and Deficit Policy; but 
	to avoid doubt, does not include:
2.1.4.3	list any documents, policies, codes annexed to this contract that are not intended to form part of this contract. 
2.1.5	A reference to a policy or other in this Residence Contract is a reference to a policy of the Operator or Village as may be updated, varied, modified or amended from time to time in accordance with the Act or Regulations. 
3. EXEMPTIONS

Detail any ministerially conferred exemptions from provisions of the Act in relation to the retirement village including any conditions imposed on the exemption.

For example:

[bookmark: _Hlk219302602]3.1	The Minister has conferred the following exemption(s) from a provision of the Act in relation to the Village:
2.1.1	Financial statements presented pursuant to section 33(6) of the Act may be prepared in a consolidated format for all retirement villages administered by (name of company).  
OR
3.2	The Minister has not conferred any exemption(s) from a provision of the Act in relation to the Village.
4. THE RETIREMENT VILLAGE SCHEME
Insert the name and location of the retirement village and details of the Certificate(s) of Title for the land on which the retirement village is situated. Details should include:
· The volume and folio numbers
· The name of the owner in fee simple of the land registered on the certificates of title
· If the land is subject to a mortgage or charge – the name of the holder of the mortgage or charge
· The endorsement on the certificate(s) of title as required by section 56 of the Act 
· Any other endorsement on the certificates of title

Also note the form of tenure that will apply to the resident and the terms and conditions of that tenure (e.g. licence to occupy, lease, community title). 

For example:

4.1…………………………………………………………………………………
     name of retirement village 
 
4.2 ……………………………………………………………………………………
     location (address) of retirement village

4.3…………………………….…..…………………………………………….
     name of the owner in fee simple of the land on which the Village is located

Volume #  ……..Folio # ……… 
CT endorsed for use as retirement village under section 56 of the Act: 
	yes  o	  	 no o	
Volume #  ……  Folio # ………..…
CT endorsed for use as retirement village under section 56 of the Act: 
		yes  o	   no o	

4.4 	The land on which the Village is located is not subject to a mortgage or charge 

OR
		The land on which the Village is located is subject to a mortgage or charge to

……………………………………………………………………………………
name of mortgage or charge holder

4.5 	Other endorsements recorded on the Certificate(s) of Title are

……………………..……………………………………………………………………

4.6 	Under this Residence Contract, You will receive a community title OR strata title OR lease OR licence to occupy OR some other form of tenure (if other form of tenure, include a full description).

4.7	In consideration of your Ingoing Contribution, We grant You the right of occupation of the Residence and the right to use common property within the Village in common with other occupiers of the Village, until those rights are terminated in accordance with this Residence Contract or the Act.
5. COOLING-OFF
5.1		You have the right to cool-off (that is, to rescind this Residence Contract and not proceed with becoming a resident in the Village) at any time within a period of 10 Business Days after the day you signed this Residence Contract by notice in writing, given personally, by post, by email or fax to Us.
5.2			If You: 
5.2.1	Enter into Occupation of the Residence before the end of the period referred to in clause 5.1; and 
5.2.2	sign a written waiver acknowledging that We have informed you of the entitlement to cool-off and You have chosen to waive that entitlement, You will be taken to have waived the entitlement to cool-off. 
5.3	If You rescind this Residence Contract in accordance with clause 5.1, We must take all reasonable steps to refund the Ingoing Contribution paid by You within 10 Business Days after: 
5.3.1	if We request You to provide Us with Your payee details in accordance with the Act, the payee details are provided to Us; or
5.3.2	in any other case, the rescinding of this Residence Contract.
6. SETTLING-IN PERIOD
Provide information about when the settling-in period begins and ends, the fees and charges for which the resident will be responsible and the charges and/or costs which will be deducted from the refund. 

Under the Act, a resident’s settling in period is (unless such longer period is specified in the contract) the period:
· commencing the later of:
· the day on which the resident enters into occupation of the residence in the retirement village; or 
· the day on which the resident signs the residence contract; and 
· concluding 90 days after the commencement date. 

No provision in a contract between the operator and the resident can have the effect of making the resident liable to pay an amount by way of a penalty if he or she terminates a right of occupation during his or her settling in period (and any such provision is void to the extent that it would have such an effect).

For example:

6.1	You may terminate this Residence Contract by written notice to Us at any time and for any reason during Your settling-in period. 
6.2	Your settling-in period begins on the date on which You Enter into Occupation of Your Residence or the date which You sign Your residence Contract, whichever is later. 
6.3		Your settling-in period will end 90 days after the day referred to in 6.1.
6.4	If You give a written notice to Us terminating this Residence Contract at any time during the Settling-in Period, You are only liable to pay:
6.4.1	fair market rent in respect of Your period of occupation of the Residence, less any amount paid by You for services that would otherwise be included in the assessment of fair market rent (for example, the recurrent charges paid by You); 
6.4.2 	remarketing fees calculated in accordance with clause 16.1.1; 
6.4.3	subject to clause 6.5, refurbishment fees; and
6.4.4	subject to clause 6.6, the costs to reinstate the Residence to the condition it was in before an alteration was made by You (or to some other agreed condition).
6.5	You are only liable to pay a refurbishment fee under clause 6.4.3 in circumstances where refurbishment of the Residence is reasonably necessary due to damage to, or degradation of, the Residence caused by an act or omission of You during Your period of occupation of the Residence. 
6.6	You are only liable to pay reinstatement costs under clause 6.4.4 if You, having made alterations to the Residence, are bound under an agreement made with Us to reinstate the Residence to the same condition as before the alteration was made (or to some other agreed condition), but have failed to do so.
6.7	An amount payable by You under clause 6.4 may be deducted from an Exit Entitlement due to You. 
6.4	No provision in this Residence Contract can have the effect of making You liable to pay an amount by way of a penalty if You terminate this Residence Contract during Your settling-in period (and any such provision is void to the extent that it would have such an effect). 
7. YOUR RESIDENCE
Provide a description of the features of the residence in reasonable detail, a plan of the residence showing significant dimensions and a plan of the village showing the location of the residence in the Village and any separate facilities allocated to the resident.

For example:
7.1	In consideration of the payment of the Ingoing Contribution by You in accordance with this Residence Contract, You are granted:
7.1.1	a licence to use and reside in the residence specified in clause 7.2 (the Residence); and
7.1.2	the right to use all common facilities within the Village, including those specified in clause 8, in common with other occupiers of the Village. 
7.2	Your residence is number # and features # bedrooms, # bathroom, toilet, laundry, kitchen, dining and living room including floor coverings, built-in kitchen cupboards and wardrobes, linen, broom and pantry storage. 
7.3	A plan of: 
7.3.1	the Residence showing significant dimensions is attached at Attachment #; and
7.3.2	the Village showing the location of the Residence and any separate facilities allocated to You (e.g. storage facility) is attached at Attachment #.
8. YOUR FACILITIES AND SERVICES
Provide details about the facilities provided or arranged by the operator that are available in the retirement village. This includes communal facilities available to all residents; any separate facilities allocated to the resident; additional facilities provided or to be provided to the resident. If additional facilities are to be provided or arranged, include any work that is to be undertaken in relation to the provision of those facilities and the cost of any work to be undertaken together with who is responsible for those costs. 

Provide details about services provided or arranged by the operator that are available to residents in the retirement village including services provided to all residents (payment for which is by recurrent charge) and optional personal services available to residents (payment for which would be by an additional recurrent charge), specifying any such services to be provided to the resident. 

For example:

8.1	Communal facilities 
	8.1.1	We provide, or arrange the provision of, the following facilities in the Village that all residents of the Village have access to:
	8.1.1	a communal centre which provides tables and chairs, a meeting area, library and billiards table;
8.1.2	BBQ area and gazebo with outdoor furniture; and 
			8.1.3	a bowling green.
8.2		Separate facilities allocated to the Resident
		You have been allocated with a garden shed located adjacent to the Residence.
8.3		Additional facilities provided or to be provided to the Resident
8.3.1	The following additional facilities will be provided to You:
8.3.1.1	(include details what the facilities are).
8.3.2	(If any work is to be undertaken to provide those facilities, include details of the works and at whose cost the works will be undertaken).
8.4		Services provided to all residents  
8.4.1	The following services are provided to all residents of the Village, the payment for which will be deducted from the Recurrent Charges (list all services to be provided, for example):
8.4.1.1	upkeep of public gardens, lawn and landscaped areas;
8.4.1.2	maintenance, inside and outside Your Residence and all other residences;
8.4.1.3	general insurance for the Village;
8.4.1.4	repair or replacement of fixtures and fittings in the Village; and
8.4.1.5	Village lighting and rubbish removal.
8.5		Optional services 
8.5.1	The following optional personal services are available to residents of the Village for an additional recurrent charge (specify any such services available to the residents and specify what the costs for those services are, for example):
8.5.1.1	cleaning of the residence. Insert costs
			8.5.1.2	laundry (personal). Insert costs
			8.5.1.3	meals – lunch and/or dinner. Insert costs
8.5.2	You have requested the following option personal services be provided to You, until such time as You notify Us in writing that you no longer require the following option personal services:
	8.5.2.1	(specify any such services to be provided to the resident and specify what the costs for those services are).
9. YOUR INGOING CONTRIBUTION
Provide financial information in relation to the retirement village scheme including the ingoing contribution to be paid by the resident; the basis on which the ingoing contribution is to be paid and the date (or dates, in the case of progress payments) on which the ingoing contribution is payable. 

“ingoing contribution” means a payment (however described) made by or on behalf of a person in consideration for, or in contemplation of, the person becoming a resident in a retirement village (but does not include a recurrent charge, an exit fee, a special levy or any other payment excluded by the regulations from the ambit of this definition).

For example:

9.1	You must pay the Ingoing Contribution to Us on the following terms and conditions:
9.1.1	The total amount of the Ingoing Contribution payable is $...........................
9.1.2	It is acknowledged that the deposit of $.......................... paid by You towards the Ingoing Contribution, has been received on …./….. 
9.1.3	The balance of the Ingoing Contribution, being the amount of $.........................., is required to be paid to the payee details provided by Us to You on the date you Enter into Occupation of the Residence. 
10. RECURRENT CHARGES
Provide information on all recurrent charges payable by the resident to the operator including: the amount of each recurrent charge and how the amount is calculated; the reason for each recurrent charge and when it is payable and if it can be varied by the operator; when it was last varied; estimated date of when it will next be varied; the period of notice given before it is varied. You must stipulate when the financial year begins and ends for the scheme.

Also include recurrent charges (if any) that will continue to be payable if the resident is absent or leaves the retirement village which may include maintenance charges or charges for additional personal services provided to the resident (such as a cleaning service or the provision of meals). 

A recurrent charge may only be varied by the method specified in the contract and by giving the resident at least 10 business days’ notice of the proposed change. See section 31A of the Act for other requirements for recurrent charges. 

For example:

10.1	 Maintenance Fee
10.1.1	You must pay Us a maintenance fee which is a weekly amount of $............................
	10.1.2	Your contribution to the maintenance fee as specified in clause 10.1.1 will be used for the total operating costs as detailed in clause 10.3 (and where applicable the sinking fund if you have a sinking fund contribution in the maintenance fee). 
10.1.3	The amount of the maintenance fee is calculated on being one equal share of the total number of residences in the Village. This amount is payable by direct debit to the payee details provided by Us to You every two weeks starting on …./…..
	10.1.4	The maintenance fee was last varied on ……/……./…… 
	10.1.5	It is estimated that the maintenance fee will next be varied in accordance with clause 10.2 on ……/……/…… 
	10.1.6	The maintenance fee is payable by You until the earlier of:
10.1.6.1	the date 6 months from the date You cease to reside in the Residence; or 
10.1.6.2	the date Your Residence is resold or relicensed, or otherwise taken over or occupied by another resident.
10.2 	Variation to the Maintenance Fee
	10.2.1 	We must give You at least 10 Business Days’ written notice of any proposed variation to the maintenance fee payable by You under this Residence Contract. 
	10.2.2	You are not required to pay any increase in the maintenance fee payable by You under this Residence Contract unless notice is given to You in accordance with clause 10.2.1. 
	10.2.3	Subject to the provisions of the Act, We must not increase the maintenance fee payable under this Residence Contract by an amount that is greater than:
10.2.3.1	[if the maintenance fee is to be varied by specified amounts] the specified amounts as follows [insert amounts]; OR 
10.2.3.2	[if the maintenance fee is to be varied according to a fixed formula] the amount calculated under the following formula [insert formula]; OR 
10.2.3.3	[in any other case] an amount that is the CPI percentage increase. 
	10.2.4	If applicable include: For the purposes of this clause 10.2, the CPI percentage increase, in relation to a proposed increase in the maintenance fee, is the increase (rounded to the nearest dollar) that would result from the maintenance fee being increased in proportion to the difference between:
10.2.4.1	the CPI published most recently before 30 June in the financial year that precedes the financial year in which the increase is to take effect; and 
10.2.4.2	the corresponding CPI published 12 months before the Consumer Price Index referred to in clause 10.2.4.1.
10.3	Total operating costs

The total operating costs in relation to the Village means all outgoings payable in relation to the Village and all costs, charges, expenses, fees and other outgoings paid or payable by, or on behalf of Us, in managing, supervising, operating, cleaning, painting, maintaining and keeping secure the Village and will include in particular, the following (specify the total operating costs, for example):
10.2.1		All rates, taxes (excluding land tax), charges and assessments of every kind (whether Federal, State, Municipal or otherwise).
10.2.2		All premiums for insurance of the Village, including the business associated with the operation of the Village, in case of fire, lightning, storm and tempest, earthquake, malicious damage, explosion, riot or civil commotion and public risk and liability.
10.2.3		The cost of all utilities and services provided or to be provided to the Village in relation to the operation of the Village, including all charges for communal electricity, gas, telephone, and all sewerage, water, garbage and trade waste disposal services.
10.2.4		The costs of all services provided at the Village for residents and other occupants in the Village and visitors to the Village including cleaning, lighting and heating of the Village (including common areas).
10.2.5		All costs for or in connection with the maintenance, operation, renovation and upkeep of the Village excluding the cost of any structural work.
10.2.6		All costs for or in connection with repairs and maintenance to each residence within the Village.
10.2.7		x% of the total operating costs as a provision to the sinking fund. 
10.2.8		All auditing expenses.
10.2.9		Management fees including the cost of providing accounting, bookkeeping and secretarial services for the Village and all aspects of the administration of the Village.
10.2.10	All costs for or in connection with pest control and eradication at the Village. 
10.2.11	All costs for or in connection with repair and maintenance of all common garden and landscaped areas within the Village.
10.3	Other fees and charges relating to occupation of the Residence
In addition to the maintenance fee as outlined in 10.1, You will also be responsible for the following recurrent costs relating to residing in Your Residence which will be charged directly to You by the relevant service provider (specify the costs, for example):
10.3.1	water costs
10.3.2	Council rates
10.3.3	electricity costs
10.3.4	contents insurance

10.4	Financial year

The financial year relating to the Retirement Village Scheme commences on 1 July and ends on 30 June of each year.
11. FUNDS TO WHICH YOU ARE REQUIRED TO CONTRIBUTE
Describe the purpose, the amount required to be contributed and when the resident will be required to contribute for each fund. 

For example:

11.1	Sinking fund
10.1.1		You will be required to contribute x% of your maintenance fee to the sinking fund each year.  
10.1.2	The sinking fund will be used for the upkeep of the grounds of the Village. This may include road surfaces, painting, security and salt damp repairs. It may also be used for the repair and replacement of the communal facilities, including the gazebo, bowling green and recreational amenities. 

11.2	Capital replacement fund
10.2.1	You will be responsible for contributing 1% of the current market value of Your Residence for each year or part year of Your occupancy capped at 12.5% of the current market value of Your Residence. This contribution will be deducted as an Exit Fee from the Exit Entitlement when You cease to reside at the Village.
10.1.2		You will be required to contribute to the sinking fund [insert when the resident is required to contribute to the fund].
10.2.2	The capital replacement fund will be used for the purpose of replacing hot water services, carpets, window dressings, all fixtures and fittings within the residence at the Village and undertaking structural work or fixing external water/sewerage problems. 
10.2.3	For the purposes of this clause 10.2, the current market value of the Residence is:
10.2.3.1	if the right to reside in the Village has been sold, the amount paid by the new purchaser as an ingoing contribution; or 
10.2.3.2	in any other case, calculated in the manner provided in this Residence Contract but as if the consideration paid on sale of the right to reside in the Village was the current market value of that right.

11.3 Maintenance fund

10.3.1 	You are required to contribute to the maintenance fee in accordance with clause 10.1 above. 

12. FIXTURES, FITTINGS AND FURNISHINGS 
Include detailed information about who will be responsible for repairing and replacing the fixtures, fittings and furnishings provided in the residence and how the cost of repairing and replacing such fixtures, fittings and furnishings is to be funded. 

The operator of a retirement village must, before a person enters into occupation of a residence in a retirement village, complete and provide to the person a report (a premises condition report) providing detailed information about the condition, and responsibility for maintenance, repair and replacement, of fixtures, fittings and furnishings provided in the residence.

For example:

12.1	Premises condition report 
12.1.1 	Details of the condition of the fixtures, fittings and furnishings will be as specified in the agreed premises condition report provided to You prior to Your occupation at the Village.
12.1.2 	We will use our discretion to determine when an item is due for repair or replacement. In making this determination, We will take into account the condition of the particular item and refer to general standards for the lifespan of the particular fixture, fitting or furnishing and the cost of repair versus replacement.
12.2 		Fixtures: Kitchen units, sinks, toilets, bath, light fixtures, built-in wardrobes, cupboards, heating and cooling systems.  
12.2.1	Responsibility for repair or replacement of fixtures: 
12.2.1.1	We are responsible for the replacement or repair of fixtures in the Residence, including but not limited to kitchen units, sinks, toilets, bath, light fixtures, built-in wardrobes, cupboards, heating and cooling systems, due to fair wear and tear. 
12.2.1.2 	You are responsible for any damage to fixtures in the Residence beyond fair wear and tear. You are responsible for any accidental damage You or your visitors cause to the fixtures. 
12.2.2. How the cost of repair or replacement of fixtures will be funded: 
12.2.2.1	The cost of repair or replacement of fixtures in the Residence due to fair wear and tear will be funded through the Capital Replacement Fund. 
12.2.2.2	You are responsible for the cost of repair or replacement of fixtures in the Residence beyond fair wear and tear or required as a result of any accidental damage You or your visitors cause to the fixtures.
12.3 	Fittings: Carpet, curtains, kitchen appliances, mirrors. 
12.3.1	Responsibility for repair or replacement of fittings: 
12.3.1.1	We are responsible for the replacement or repair of fittings in the Residence, including but not limited to carpet, curtains, kitchen appliances, mirrors, due to fair wear and tear. 
12.3.1.2	You are responsible for any damage to fittings in the Residence beyond fair wear and tear. You are responsible for any accidental damage You or your visitors cause to the fittings.
12.3.2 	How the cost of repair or replacement of fittings will be funded: 
12.3.2.1	The cost of repair or replacement of fittings in the Residence due to fair wear and tear will be funded through the Capital Replacement Fund. 
12.3.2.2	You are responsible for the cost of repair or replacement of fittings in the Residence beyond fair wear and tear or required as a result of any accidental damage You or your visitors cause to the fittings.

12.4 	Furnishings: Kitchen table and chairs, clocks, lounge suite, microwave oven provided by Us as part of this Residence Contract. 
12.4.1	Responsibility for repair or replacement of furnishings: 
12.4.1.1	We are responsible for the replacement or repair of furnishings in the Residence, including but not limited to kitchen table and chairs, clocks, lounge suite, microwave oven, due to fair wear and tear. 
12.4.1.2	You are responsible for any damage to furnishings in the Residence beyond fair wear and tear. You are responsible for any accidental damage You or Your visitors cause to the furnishings.
12.4.2	How the cost of repair or replacement of furnishings will be funded: 
12.4.2.1	The cost of repair or replacement of furnishings in the Residence due to fair wear and tear will be funded through the Capital Replacement Fund. 
12.4.2.2	You are responsible for the cost of repair or replacement of furnishings in the Residence beyond fair wear and tear or required as a result of any accidental damage You or your visitors cause to the furnishings.
12.5 	Refurbishment and improvement costs: 
12.5.1	When you cease to reside in Your Residence, the Residence is to be refurbished with the fixtures, fittings and furnishings in the Residence to be made good subject to fair wear and tear. 
12.5.2	The responsibility and cost for refurbishment will be in accordance with clauses 12.2, 12.3 and 12.4. 
12.5.3	We will bear the cost of any improvements beyond reinstatement which are made to the Residence as part of the refurbishment. 
13. ALTERATIONS AND ADDITIONS TO THE RESIDENCE
Insert details as to whether the resident may make alterations to the residence (including details of any necessary approval process that may apply) and any obligations applying at the end of the resident's right to occupation of the residence in relation to alterations made by the resident.

For example:

	13.1.	Subject to clause 14, you must not make alterations or additions to the Residence unless You have prior consent in writing from Us. An application form is available on request from the village manager. 
	13.2	If We allow you to make alterations or additions to the Residence, You will be responsible for maintaining the alterations or additions. 
	13.3	If You make alterations or additions to the Residence, when You cease to reside at the Residence, You must reinstate the Residence to the original condition unless Our written consent states that the alterations or additions must be left in the Residence.  
	13.4	If We require You to leave the alterations or additions in the Residence when you cease to reside at the Residence, the alterations and additions will become Our property, and You will not be entitled to any reimbursement for the cost of the alterations or additions. 

14. PRESCRIBED ALTERATIONS
A resident of a retirement village may, by notice in writing to the operator, request approval to make an alteration of a prescribed kind to the resident's residence.

For example:

	14.1	In accordance with section 43B of the Act, You may request in writing to make a prescribed alteration to your Residence. 
14.2	We must notify You in writing of Our decision to approve or refuse Your request within 10 business days of receipt of the request. We may only refuse Your request on reasonable grounds. 
	14.3	We may make Our approval subject to reasonable conditions, for example requiring you to reinstate the Residence to original condition when You cease to reside at the residence.  
	14.4	A prescribed alteration involves the installation of a functional aid, equipment or infrastructure recommended as necessary for you by a registered health practitioner. 

15. PAYMENT OF EXIT ENTITLEMENT
Provide in this clause 15 and clause 16 the terms and conditions under which the exit entitlement will be paid and the manner in which the exit entitlement will be calculated including: 
(A) the formula for calculating the payment; and 
(B) the fees and charges that may be deducted from the amount of the payment; and 
(C) the conditions that must be met before the payment will be made; and 
(D) when, how and to whom the refund will be made. 

For example:

15.1	If You terminate this Residence Contract in accordance with its terms or the Act or provide Us with a notice to vacate and you have ceased to reside in the Village, You are entitled to receive an Exit Entitlement in accordance with this clause 15, less any deductions applied in accordance with clause 16 or any other provision of this Residence Contract. 
15.2	Subject to this Residence Contract and the Act, You will be entitled to payment of Your Exit Entitlement within 10 Business Days after the date We have received a subsequent ingoing contribution in relation to the Residence from a prospective resident for the Residence [OR on relicensing of the Residence OR sale of Your right to reside at the Village OR some other event]. 
OR 
15.2	Subject to this Residence Contract and the Act, You will be entitled to payment of Your Exit Entitlement if, within 21 Business Days, We decide the Residence is not available for relicensing. We will advise You within 14 days of receiving Your notice to vacate of whether the Residence will be available for relicensing. 
15.3	If You occupy the Residence for more than 90 days, Your Exit Entitlement will be calculated on the following basis: 
15.3.1	up to 12 months – 90% of next Ingoing Contribution paid for the Residence by the incoming resident; or
15.3.2	from 12 months up to 18 months – 85% of next Ingoing Contribution paid for the Residence by the incoming resident; or 
15.3.3	from 18 months up to 24 months – 80% of the next Ingoing Contribution paid for the Residence by the incoming resident; or
15.3.4	after 24 months – 75% of the next Ingoing Contribution paid for the Residence by the incoming resident. 
Note: Section 30 of the Act provides that if a resident leaves to enter residential aged care, the resident may apply to the operator for daily accommodation payments to be made to the relevant aged care facility (up to a limit determined under the section), if the resident meets the requirements set out in that section. If this occurs, the operator may recover the amounts paid by deducting them from the exit entitlement. 
Section 27 of the Act provides for the circumstances in which a resident may recover the amount of an exit entitlement as a debt from the operator, including if a period of 12 months has elapsed (following the relevant period) since the resident has ceased to reside in the retirement village. 
16. EXIT FEES TO BE DEDUCTED 
Include details about the amount of, or manner of calculation of, the exit fees that will be payable on the exercise of a right to terminate the right of occupation of the residence. 
Including, for example, any deferred management fees, refurbishment costs and remarketing costs. Include a description of the fee, the amount or manner of calculation of the fee and what is to be done with the fee.

For example:
	16.1 	The following Exit Fees will be deducted from the Exit Entitlement payable in accordance with clause 15:
		16.1.1	A remarketing fee, calculated as the amount of x% of the next Ingoing Contribution paid for the Residence by the incoming resident. 
	16.1.2	A capital replacement fund contribution, calculated in accordance with clause 10.2.
	16.1.3	Maintenance fees, calculated in accordance with clause 10.1.
	16.1.4	Refurbishment costs, calculated in accordance with clauses 12, 13 or 14.
	16.1.5.	Any outstanding maintenance fees or personal service fees.
17. FUTURE DEVELOPMENT
Provide information about any development of the Village which is being undertaken or planned at the date the contract is signed. This includes the number of residences under construction or planned for construction and the estimated completion date; any communal facilities under construction or planned for construction and the estimated completion date; any landscaping being undertaken or to be undertaken and the estimated completion date; if development approval is required under the Planning, Development and Infrastructure Act 2016 (SA), details of the approvals granted and any conditions of the approvals; a statement of the provisions in section 37 of the Act including details of consultation with residents that must occur before any future redevelopment of the retirement Village may commence. 

For example:

17.1	Independent Living Units under construction 

The details of the number of independent living units under construction as at the date of this Residence Contract and their estimated completion date are set out below:

	No of units ……….. 	Est. completion date ……/……/…… 
	No of units ……….. 	Est. completion date ……/……/……

17.2	Independent Living Units planned for construction 

The details of the number of independent living units or to be constructed at the Village as at the date of this Residence Contract and their estimated completion date are set out below:

	No of units ……….. 	Est. completion date ……/……/……
	No of units ……….. 	Est. completion date ……/……/……

17.3	Communal facilities under construction

Any communal facilities under construction at the Village as at the date of this Residence Contract and their estimated completion date are set out below:

……………………………………….Est. completion date ……/……/……

17.4	Communal facilities planned for construction

Any communal facilities to be constructed at the Village as at the date of this Residence Contract and their estimated completion date are set out below:

……………………………………… Est. completion date ……/……/……

17.5	Landscaping being undertaken

Any landscaping being undertaken at the Village as at the date of this Residence Contract and the estimated completion date are set out below:

……………………………………… Est. completion date ……/……/……

17.6	Landscaping planned

Any landscaping to be undertaken at the Village as at the date of this Residence Contract and the estimated completion date are set out below:

………………………………………  Est. completion date ……/……/……

17.7	Development consent

If, in relation to any of the works referred to in clauses 17.1 to 17.7 (inclusive) development approval is required under the Planning, Development and Infrastructure Act 2016 (SA), details of the approvals granted and any conditions of the approvals are set out below: 

……………………………………………………………………………………

…………………………………………………………………………………… 

17.8	Redevelopment

17.8.1	Before any redevelopment of the Village is commenced, We will convene a meeting of the residents under section 37(1) of the Retirement Villages Act at which We will:
17.8.1.1	present a plan of, and report on, the proposed redevelopment; and 
17.8.1.2	answer any reasonable questions put by a resident.
17.8.2	Redevelopment cannot take place unless We have given due consideration to a resident's rights arising from his or her residence contract and, if relevant, reasonable arrangements have been put in place with respect to the provision of alternative accommodation. 
17.8.3	Should redevelopment of the Village be required, You may be requested to relocate to a residence that is similar to the Residence. If You are to be relocated, We will ensure you are not financially disadvantaged.
18. DISPUTE RESOLUTION POLICY

Provide details about the village dispute resolution policy including procedures for the resolution of a dispute within the retirement village including a statement of the provisions in section 45 of the Act.  

18.1	The Dispute Resolution Policy is Our policy in relation to resolution of disputes between Us and residents of the Village. 
18.2	We may make, amend or revoke the Dispute Resolution Policy subject to any requirements of the Act or the Regulations.
18.3	We must provide You with a copy of the Dispute Resolution Policy within 5 Business Days of a request from You. 
18.4	In the event of a dispute between Us and You, We must take all reasonable steps to resolve the dispute in accordance with the Dispute Resolution Policy unless:
18.4.1	You, at the time of the dispute, agree to take steps to resolve the dispute otherwise than in accordance with the Dispute Resolution Policy; or 
18.4.2	exceptional circumstances exist in relation to which the Tribunal has granted permission to apply to the Tribunal under section 46 of the Act.
19. TRUSTEE
If applicable, provide information about the trustee including the name and address of the trustee; the terms and conditions on which the trustee has been appointed for the purposes of the scheme (insofar as any such trustee is involved in holding money paid by the resident on trust or is available or responsible to represent the interests of the resident); the assistance available for residents from the trustee and how the trustee’s fees are to be paid.
	
For example:

19.1	As at the date of this Residence Contract, a trustee involved in holding money paid by You on trust and that is available or responsible to represent the interests of You has been appointed for the purposes of the Retirement Village Scheme.  

19.2	……………………………………………………………………………………
name of trustee
19.3	……………………………………………………………………………………
address of trustee
19.4		The terms and conditions upon which the trustee is appointed are:
	18.3.1 To represent residents of the estate. 
	18.3.2	To act as trustee in relation to deposits paid under the scheme.
	18.3.3	 …………………………………. (any other conditions).
19.5		Residents may seek assistance from the trustee in relation to the financial management of the Scheme.
19.6	The trustee will be paid from the Maintenance Fund. 
20. TERMINATION OF CONTRACT
Describe the action to be taken to terminate the contract, the steps (if any) that a party agrees to undertake after a termination and a statement of the provisions in section 44 of the Act.

For example:

	20.1	You will have the right at any time, by providing not less than # days’ notice in writing to us, to terminate your contract.  
	20.2	This Residence Contract will automatically terminate: 
		20.2.1	upon your death or the death of the last survivor of you;
		20.2.2	if You cease to reside in the Village in circumstances in which there is no reasonable prospect of You returning to the Village.
	20.3	Subject to the provisions of the Act, We may terminate this Residence Contract on one of the following grounds:
		20.3.1	You commit a breach of this Residence Contract or the residence rules; or
		20.3.2	subject to the requirements of the Act, You act in a manner that adversely affects the health and safety of persons working in the Village or that seriously disturbs the peace or comfort of other residents of the Village; or
		20.3.3	the Residence becomes an unsuitable place of residence for You because of your mental or physical capacity; or
		20.3.4	circumstances exist that make it no longer appropriate for You to continue to reside in the Residence.
	20.5	Our decision to terminate your right of occupation under clause 20.3 is ineffective unless the South Australian Civil and Administrative Tribunal (SACAT) is satisfied on Our application that the breach is sufficiently serious to justify termination or that proper grounds exist for the termination.   
	20.6	If We decide to terminate Your right of occupation under clause 20.3, We must give You a notice in writing at least 5 business days before We apply to SACAT which:
		20.6.1	sets out the grounds for Our decision; and
		20.6.2	includes a copy of the Dispute Resolution Policy; and
		20.6.3	informs You that the decision is subject to review by SACAT; and
		20.6.4	informs You of your rights with regard to such a review. 
	19.7	Where SACAT confirms Our decision to terminate Your right of occupation, SACAT must fix a period within which You must vacate the Residence.
	19.8	SACAT may make an order for the ejectment of a resident who has not vacated a residence at the expiration of the period determined by SACAT.
21. OTHER INFORMATION
If applicable, provide any other information that has been agreed to between the parties to this contract.

For example: 

	20.1	We have approved the following variations, alterations or additions to Your 		Residence.
20.1.1	Erection of a 3.5m x 3m cream coloured Stratco Outback Verandah at the rear of Your Residence. All maintenance and repairs of the verandah during Your occupation will be Your responsibility.  
	20.1.2	When You cease to reside in the residence the verandah must be left in the Residence and will be taken into consideration in setting the remarketing price.
22. SURPLUS AND DEFICIT POLICY
Please note this relates to the surplus and deficits in the accounts in relation to recurrent charges.

For example:

	22.1	We may make a policy applying at the Village for dealing with surplus and deficits in the accounts relating to the recurrent fees (and other recurrent charges payable by You, if any) subject to any requirements of the Act and the Regulations.

	22.2	Annexure # sets out the Surplus and Deficit Policy in effect at the date of this Residence Contract.

	22.3	We must not make changes to the Surplus and Deficit Policy unless: 

22.3.1	the changes are approved by a special resolution at a meeting of residents; and 

23.3.2	an amended surplus and deficit policy incorporating the approved changes is, within 10 Business Days of the meeting of residents approving the changes, provided to each resident of the Village (or if 2 or more residents reside in a residence, each residence in the Village).



23. OTHER VILLAGE POLICIES AND RULES
	23.1	The Village policies and rules in effect as at the date of this Residence Contract have been provided to You no less than 10 Business Days before signing of this Residence Contract as required by the Act. This includes the residence rules, Dispute Resolution Policy, Surplus and Deficit Policy and remarketing policy. 
	23.2	Please note that these policies may be changed in consultation with residents as outlined in the Act. If these policies are changed in accordance with the Act, a copy of the new policy will be provided to You within 10 Business Days of the changes being made, or as otherwise required under the Act. 

This Residence Contract is dated the …………….day of …………………20…..



Example – residence contract



…………………………………….
Signature of operator

…………………………………….
Name and address of operator


…………………………………………
Resident signature

…………………………………………..
Name and address of resident


………………………………………
Witness signature

………………………………………
Witness name and address
